NOCTGAHHAIA POPIM .
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N0 BONPOGAM KDPERHBIX HAPD.AOB

B COOBILA AOBBEMCA HAILMX LLEAEUA

NHPOPMAUMOHHDBIN LOKYMEHT

KonneKTuBHble NpaBa KOPeHHbIX HAPOA0B Ha 3eMJHU,
TeppPUTOPUM U pecypcbl

KopeHHble Hapoapbl MMeoT ryboKune AyxoBHble, KyNbTypHble, COLMabHble N SKOHOMUYECKUE CBA3M
CO CBOMMMW 3EM/IAMM, TEPPUTOPUAMM U pPecypcamu, KOTOPble WrpalT BaXHY poOJib B WX
WMOEHTUYHOCTM M CaMOM CYLLEeCTBOBaHMU. MX TpaauUMM KONJIEKTUBHOIO BNAZAEHUA 3EeMIAMU U
pecypcamn Ha OcCHOBe OOLIMHbI, perMoHa WM FOCYAApCTBa OT/IMYAOTCA OT TOCMOACTBYHOLLUX
mogenen UHAUBUAYaNbHOW COBCTBEHHOCTM, MPUBATU3ALLMM U PA3BUTHA.

Bce 6osblie MPU3HAETCA, YTO OTCTaMBaHWE KOJIJIEKTUBHBIX MPaB KOPEHHbIX HapOAOB Ha 3emiu,
TEPPUTOPUMN N pPecypcbl cnocobCTBYET He TONbKO MX Barononyunio, HO 1 Bceoblemy 6aary nytem
peweHun Takux npobsem, Kak M3MeHeHWe KauMmaTta M yTpaTa 6uosnormyeckoro pasHoobpasus.
3em/I1 KOpPEHHbIX HAaPOA0B COCTaBAAOT 0Ko0 20 npoLeHTOoB 06Lei TeppPUTOPUM 3EMHOrO Wapa, 1
Ha WX fJon npuxoaatca 80 NPOLEHTOB oOcCTaBlueroca 6uopasHoobpasus mupa — 3TO ABHO
CBUAETENbCTBYET O TOM, YTO KOPEHHbIE HapOAb! ydlle APYrMX BeperyT OKpy»KatoLLyto cpeay.

B HeCKO/IbKMX CTpaHax AOCTUTHYT MPOrpecc B peasnvs3aluu NpaB KOPEHHbIX HAPOZOB Ha 3eMu,
TeppuUTopmUn U pecypcsl. HUxe npuBeaeHbl NPUMEpDI.

e B ABCTpa/MM KOpEHHble HapoAbl HAa 3aKOHHOM OCHOBAaHUKM MMEKT B COBCTBEHHOCTU 6onee
20 NnpoueHTOB 3eMeNb, B OCHOBHOM B OTAAJIEHHbIX PaliOHax, B COOTBETCTBUM C MPABOM Ha
KOPEHHbIE 3eM/IN U 3aKOHAMM, PETYANPYIOLLMMUN 3eMe/IbHble NpaBa.

e B KaHage B pe3ynbTaTe Ba)KHEWLWIEro COMMAlEHMA O 3eMe/bHbIX MNPUTA3AHUAX KOPEHHbIX
HapPOZLO0B, KOTOPOE BbIZI0 3aKNHOUYEHO MEXKAY MPABUTENILCTBOM U KOPEHHbIM HAapOAOM MHYUTLI, B
1999 rogy 6blna co3pgaHa TeppuTopua HyHaBYT, ABAAIOLLAACA POLMHOM KaHAACKMX UHYUTOB.

e Pecny6aunka KoHro ctana B 2011 rogy nepsoit adprKaHCKOM CTPaHOW, NPUHABLLEN cneunanbHbii
33aKOH O NpaBaXx KOPEeHHbIX HAPOAO0B, KOTOPbIN 3aKPenaAeT, B YaCTHOCTH, CyLLECTBOBaBLUME NpPaBa
KOPEHHbIX HAPOA0B Ha BAaZeHMe 3eMeN B OTCYTCTBME NpaBa COBCTBEHHOCTU HA 3EMJIIO.

e MHAWICKMIA 3aKOH O NpaBax Ha necHble yrogba 2006 roga npeaycmaTpMBaeT NpaBa BKAOYEHHbIX
B CMWCKW MJIEMEH Ha NecHble yroAbsi, HaxoAuBWLIMECA B WHAMBUAYA/NIbHOM WU OBLMHHOM
BNAAEHMM Ha OCHOBAHWM pPELUEHWUI CeNbCKUX cobpaHuii, u TpebyeT cornacma OOWMH HA MX
nepecenexHue.

e B 2013 roay KOHCTUTYUMOHHBIV cyg UHA0HE3MM BOCCTAHOBUA NPaBa KOPEHHbIX O6LLMH Ha
TPAAULMOHHO NPUHAAIEKABLUME UM SIECHbIE YTOAbA, KOTOPbIE PAHEE CYUTANUCH
«roCyfapCTBEHHbBIMMU IeCaMM».,

e B Hosoit 3enaHgmm [oroBop BaiTaHrn B AoTeapoa 3aKkpenaseT KONEKTUBHblE U
WHOMBUAYANbHbIE MpPaBa MaopM Ha MX 3eMM, neca, 30Hbl PbIOBHOrO Mpombicna U gpyroe
MMYLLECTBO, Npu 3Tom Ntoboe HapyleHue 3Toro [JloroBopa paccmaTpmMBaeT NOCTOSHHbIN cya,
Co34aHHbIN B 1975 roay.

e B Hopsermn 3akoH 0 3emenbHbix npaBax B PMHHMapke 2005 roga npegycmaTpuBaeT co3gaHue
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KOMWUCCUMU U CyOa BN PAaCcCMOTPEHMA Kanob Ha HapylweHWs 3emesibHbIX NpaB, 3aABAEHHbIX
npeacTaBUTENAMM KOPEHHbIX CaaMW U APYTUMW NULAMM, U BbIHECEHUA PELIeHMIA MO TaKuUM
»Kanobam.

e B MaHame Npu3HaHbI NATb PAaMOHOB (KOMAPOK) Ha OCHOBAHWMMN KOHCTUTYLMOHHbBIX MPaB KOPEHHbIX
HapogoB, a B 3akoHe N2 72 wu3nokeHa TaKkKe cneuuanbHasa npoueaypa MNPUCBOEHUA
KONJIEKTUBHOIO NpaBa COOCTBEHHOCTM KOPEHHbIX HApPOAOB Ha 3eM/IM, PACNO/IOXKEHHble 33
npegenamm KOMapok, Kotopas gencrayet ¢ 2008 roaa.

e Poccuitckan depepauma npuHana B 2001 rogy PepepanbHbii 3aKOH O TeppuUTOpPUAX
TPAAULMOHHOIO NPMPOAONO/b30BAHUA, B KOTOPOM MPU3HAETCA MPaBO KOPEHHbIX HAPOAOB HA
Nno/ib30BaHMeE 3eMNEN.

e [lpyrue cTpaHbl, Takme Kak Konymbua n CoeguHeHHble LLTaTbl, BblAEAWAN KOPEHHBIM HAapoAam B
pacnopsAXXeHne y4acTKu 3eMAU UAN TEPPUTOPUMN.

MNpobnembl

OZHaKo BO MHOMMX CTpaHax KONJIEKTUBHbIE MPaBa KOPEHHbIX HAPOLOB He MPU3HAKOTCA UK elle He
3aBeplUeHbl HEOBXOAMMbIE MPOLEAYpPbl, TAKME KaK COCTaB/eHWE KapT PecypcoB, AemapKauusa U
npuceoeHue npasa cobcTBEHHOCTU. M paxke Tam, r4e KOPEeHHble HapoAbl NOyYnau MpaBOBYHO
3alMTY WAM NPaBOYCTAHABAMBAlOWME [OKYMEHTbl Ha CBOM 3eM/IM U Pecypcbl, OTCYTCTBME
NPaBONPUMEHUTEIbHON MPAKTUKM U MPOTUBOPEUMBBLIE 3aKOHbI YacTo MPUBOAAT K daKTUYeCcKomy
OTKasy B NpaBax KOpeHHbIXx Hapoaos. Euwie 6onee cepbesHolt npobnemolt ABAAETCA TO, 4TO
rocyfapcTBo  WAM  KOMMEPYECKMe CTPYKTYpbl YacTO OCYLLECTBAAIOT MPOEKTbl, TaKkMe Kak
CTPOMTENbLCTBO MJIOTUH, aBTOCTPaA MW ropHoAo6bIBaloOWMX NpeanpuUaTUiA, 1eco3aroToBUTe/IbHbIE
paboTbl, BbipallBaHME MOHOKY/IbTYP MW BO3Ae/biBaHUE KyNbTyp Ans 6uotonnmea, 6e3 nonyyeHus
[06POBOLHOTO, MPELBAPUTENBHOMO M OCO3HAHHOTO COFNIACKA KOPEHHbIX HAPOLOB.

HecmoTpss Ha MO3UTUBHbIE PELUEHUA CYAOB W MNPaBO3aLLMTHbIX OPraHOB B OTHOLUEHUWM MpaB
KOPEHHbIX HapOAOB Ha 3eMAM W pecypcbl, MPaKTUKa OTYYKAEHMA 3eMN U Pecypcos,
NPUHYAUTENIbHOE W3THAHME WU MepecesieHne, NWIEHME NPAB Ha 3EMJIKO U COMPOBOXKAAMOLLEE KX
Hacuave ABAAIOTCA PeasibHOCTbIO A5 KOPEHHbIX 06lMH BO Bcem mupe. [paBoO3alLUTHUKY,
OTCTaMBaloLWMe UX NPaBa U 3eM/InU, TEPPUTOPUN U PECYPCbI, YAaCTO CTAHOBATCA KePTBAMMU HAacUAUA.

be3 nosiHOro MpM3HaHWA M OCYLLECTB/IEHMA NPaB KOPEHHbIX HAPOA0B Ha UX 3eM/N, TEPPUTOPUM U
pecypcbl OHWM BPAA /i1 CMOTYT BOCMO/Ib30BaTbCA Pe3y/nbTaTaMun BbiMOJHeHMsA [1OBecTKM AHA B
061acTu ycToumBoro passutus Ha nepunog Ao 2030 roaa, KOTopas HalesieHa Ha TO, YTOBbl KHUKTO
He 6bln 3a6bIT».

MexayHapogHble AOKYMEHTbI

KonnekTuBHble NpaBa KOPEHHbIX HAPOAO0B Ha 3eMJIN, TEPPUTOPUN U pecypcCbl TBEPAO 3aKpenseHbl B
Oexknapaunn OpraHmsaunmn Ob6beanHeHHbIX Haumin 0 npaBax KopeHHbIX Hapoaos (ctatbM 3 U 26), a
Takke B KOHBEHUMM O KOPEHHbIX HapoZax W Hapodax, BeAylWMX NaemeHHON o06pas KU3HU B
He3aBMCUMbIX cTpaHax (N2 169) MeayHapoaHon opraHusauuu TpyAa M B NpeaLectsylollei en
KoHBeHuun Ne 107.
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[pyrne mexKayHapoaHble AOKYMEHTbI MO MpaBam YesoBeKa, BKAOYaa MeKayHapoaHbIM MakT o
rPa*KLAAHCKMX M NONUTUYECKUX NpaBax, MeKayHapoAHbIA NaKT 06 3KOHOMUYECKUX, COLMANbHBIX U
KY/NIbTYpHbIX NpaBax W MexXayHapoaHYI0 KOHBEHLMIO O J/IMKBMAALMM Bcex ¢opm pacoBoi
AVCKPYMMHALMM, COLEPNKAT NPAMOE YNOMUHAHME MPaB KOPEHHbIX HAPOAOB HA 3EM/IU, TEPPUTOPUU
1 pecypcsl.

PernoHanbHble MexaHU3Mbl MO 3awmTe Npas YenoBeka B Adppuke n CesepHoli 1 HOKHOM Amepuke
TaKXKe 3aKPEenuaM KOMMIEKTMBHbIE MpPaBa KOPEHHbIX HAapPOAOB HA 3eMAU, TEPPUTOPUM U Pecypchbl.
Kpome Toro, npuHatble OpraHusaumen O6beaMHEHHbIX Hauuii PykoBogswme NPUHLMNbI
npegnpMHUMaTeNnbCKOM  AeATeNbHOCTM B acnekTe nNpaB  4esoBeKa  NpeaycmaTpuBatoT
OTBETCTBEHHOCTb KOMMEPYECKMX npeanpuaTuini 3a cobalogeHue npaB KOPEHHbIX HapoaoB W
YCTaHaB/IMBAIOT CPEeACTBA MNPABOBOM 3aLMTbI B C/Ty4ae KaKUX-TMB0 HapyLIEHWUI STUX NPaB.

Co BpemeHu co3gaHua lMocToaHHOro ¢opyma no Bonpocam KopeHHbIX Hapogos B 2000 rogy OH
HEeO4HOKPaATHO NPM3bIBaN rocyAapcTBa NPUHATb 3PPeKTUBHbIE Mepbl NO NPEKPALLEHMIO OTHYKAEHUA
3eMe/ib Ha TEPPUTOPMUAX KOPEHHbIX HAPOA0B, NPEeAOCTABAEHNIO KOPEHHbBIM Hapogam GUHAHCOBOM M
TEXHUYECKOW MoMoLM AnA 0603HaAYEHUA TPAHUL, UX OBLWUHHbLIX 3emeNb, A0paboTKke HOPMATUBHO-
npaBoBoi 6a3bl 414 pPerncTpaumm KOMNEKTUBHbIX NpPaB COOCTBEHHOCTU U MPUHATUIO BHYTPEHHEro
3aKoHoZaTeNbCTBA NpU  cObBNOAEHUM NpUHUMNA  A06POBONILHOrO, MNpPeaBapUTE/IbHOIO U
OCO3HAHHOrO COraIacus KOPEHHbIX HAaPOAO0B NPU PeELUEHMM BOMPOCOB, KaCaloWMXCA UX TEPPUTOPUNA,
3emenlb U NPUPOAHbIX pecypcos. Popym TakKe npusbisan cuctemy OpraHusaunmn O6beaMHEHHbIX
Hauuii npunoxntb 60/blue YyCUAUA MO CO343HUI0 Ha MEXAYHapOAHOM M CTPAHOBOM YPOBHAX
MexaHn3moB obecneyeHna coba04eHNA NPaB KOPEHHbIX HAPOAOB.

OnybnaukoBaHo [lenapTameHTomM obwectBeHHOW MHpopmaumm OpraHmsaumm O6begmHeHHbIX Hauumit
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